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DETAILED ACTION 

1 . This action is in response to the amendment filed 9/20/2004. 

2. As per applicant's request, claims 1 -4, 7-11,1 5-1 8, 21 -25, 29-32, and 35-39 - 
have been amended. Claims 1-39 are pending in the application. 

Claim Rejections - 35 USC §112 

3. The rejection to claims 2- 8, 10, 16-22, 24, 30-36, and 38 has been withdrawn 
due to the amendment to the claims. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international applicatfon filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

5. Claims 1-39 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Maclnnis (US Patent 5,951,639). 



Per claimi: 
Maclnnis discloses: 
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- downloading code to at least one remote unit on a network having a plurality of remote 
units wherein each remote unit has a plurality of data paths that can receive code (i.e. 
"selectively downloading software and data modules to terminals in a network,,. Each 
terminal receives the transmitted descriptors ...actual module may be downloaded in a 
"carousel" channel which continuously broadcasts all the various versions of modules in 
a loop," col 2 lines 17-42) 

-selecting one of the plurality of data paths based on the code to be transmitted (i.e. 
"Each terminal extracts the descriptor table and , based on a match between an entry in 
the descriptor table and an internally stored table determines which version of a 
particular module should be downloaded," abstract) 

-transmitting the code to the at least one remote unit on the selected data path (i.e. "The 
actual downloading procedure may be accomplished by selectively extracting the 
module from a separate channel on which transmitting source continuously broadcasts 
all versions of all the modules in a loop," col 4 lines 20-40) 
as claimed. 

Per claim 2: 

The rejection of claim 1 is incorporated, and further, Maclnnis discloses 

that the plurality of remote units are set top boxes (i.e. "home communication terminal," 

col 3 lines 10-27) as claimed. 



Per claim 3: 
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The rejection of claim 1 is incorporated, and further, Maclnnis discloses 
that the code is software code used to update the software running on the at least one 
remote unit (i.e. "a updated software," col 1 lines 50-65; "automatically find the most 
recent version of the operating system to be downloaded for the terminal," col 2 lines 
43-46) as claimed. 

Per claim 4: 

The rejection of claim 3 is incorporated, and further, Maclnnis discloses 
that at least one data path of the plurality of data paths has a different data rate loss 
than the other data paths of the plurality of data paths (i.e. "transmitting soure...to a 
plurality of terminals... selects the "best" module version for that terminal," col 2 lines 30- 
42) as claimed. 

Per claim 5: 

The rejection of claim 4 is Incorporated, and further, Maclnnis discloses: 
-selecting one of the plurality of data paths based on the code to be transmitted and the 
data rate loss of the path (i.e. "transmitting soure...to a plurality of terminals... selects 
the "best" module version for that terminal... in a "carousel" channel," col 2 lines 30-42) 
as claimed. 

Per claim 6: 

The rejection of claim 4 is incorporated, and further, Maclnnis discloses 
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- selecting one of the plurality of data paths having the lowest data rate loss(i.e. 
"transmitting soure...to a plurality of terminals... selects the "best" module version for 
that terminal. ..in a "carousel" channel," col 2 lines 30-42) as claimed. 

Per claim 7: 

The rejection of claim 4 is incorporated, and further, Maclnnis discloses 
-selecting one of the plurality of data paths having the lowest data rate loss when the 
code represents critical software for the at least one remote unit (I.e. col 6 lines 13-25; 
col 2 lines 30-42) as claimed. 
Per claim 8: 

The rejection of claim 4 is incorporated, and further, Maclnnis discloses 

- selecting one of the plurality of data paths having the lowest data rate loss where the 
code represents critical software stored in non-erasable memory of the at least one 
remote unit (i.e. "Instructions to execute... could be installed into ROM to prevent 
erasure or corruption," col 7 lines 55-61) as claimed. 

Per claim 9: 

The rejection of claim 1 is incorporated, and further, Maclnnis discloses 

- transmitting the code to the plurality of remote units in a descriptor file that indicates 
the at least one remote unit is a recipient of the code (i.e. "Each terminal extracts the 
descriptor table and, based on a match between an entry in the descriptor table and an 
internally stored table determines which of a particular module should be downloaded," 
abstract) as claimed. 

Per claim 10: 
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The rejection of claim 8 is incorporated, and further, Maclnnis discloses 

- transmitting a descriptor file to the plurality of remote units that indicates at least one 
remote unit is to receive the code; and transmitting the code to the plurality of remote 
units (i.e. "downloading source transmits the descriptor table to each terminal and ai^so 
continuously transmits the modules over the network," abstract) as claimed. 

Per claim 11: 

The rejection of claim 1 is incorporated, and further, Maclnnis discloses 

- separating the code into a plurality of modules, transmitting a descriptor file to the * 
plurality of remote units that indicates at least one remote unit is to receive the code and 
the code is separated into a plurality of modules; and transmitting the plurality of 
modules to the plurality of remote units, (i.e. "downloading source transmits the 
descriptor table to each terminal and also continuously transmits the modules over the 
network," abstract); 

Per claim 12: 

The rejection of claim 11 is incorporated, and further, Maclnnis discloses 
-each remote unit receiving the descriptor file (i.e. "Each terminal receives the 
transmitted descriptors," col 2 lines 30-42) 

- each remote unit retrieving the modules identified by the descriptor file when the 
descriptor file indicates the remote unit is to receive the modules (i.e. "Each of the 
actual modules is preferably assocated with a module identifier in table T, which is in 
turn associated with module descriptors," col 5 lines 1-7) as claimed. 

Per claim 13: 
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The rejection of claim 11 is incorporated, and further, Maclnnis discloses 

- each remote unit receiving the descriptor file(i.e. "Each terminal receives the 
transmitted descriptors," col 2 lines 30-42) 

- each remote unit retrieving the modules identified by the descriptor file and assembling 
the modules into the code when the descriptor file indicates the remote unit is to receive 
the modules (i.e. "Each of the actual modules is preferably assocated with a module 
identifier in table T, which is in turn associated with module descriptors," col 5 lines 1-7) 
as claimed. 

Per claim 14: 

The rejection of claim 1 1 is incorporated, and further, Maclnnis discloses 

- each remote unit receiving the descriptor file(i.e. "Each terminal receives the 
transmitted descriptors," col 2 lines 30-42) 

-each remote unit retrieving the modules identified by the descriptor file(i.e. "Each of the 
actual modules is preferably assocated with a module identifier in table T, which is in 
turn associated wjth module descriptors," col 5 lines 1-7) 

- assembling the modules into the code, and installing the code when the descriptor file 
indicates the remote unit is to receive the modules(i.e. "Instructions to execute... could 
be installed into ROM to prevent erasure or corruption," col 7 lines 55-61) as claimed. 
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Per claims 15-28, they are the article of manufacture versions of claims 1-14, 
respectively, and are rejected for the same reasons set forth in connection with the 
rejection of claims 1-14 above. 

Per claims 29-39, they are the apparatus versions of claims 1-11, respectively, and are 
rejected for the same reasons set forth in connection with the rejection of claims 1-1 1 
above. 

6. Claims 1,15, and 29 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gazda et al. (US Patent 6,453,470) hereinafter referred to as "Gazda." 
Per claim 1: 
Gazda discloses: 

- downloading code to at least one remote unit on a network having a plurality of remote 
units wherein each remote unit has a plurality of data paths that can receive code to 
each remote unit comprising selecting one of the plurality of data paths based on the 
code to be transmitted and transmitting the code to the at least one remote unit on the 
selected data path (i.e. "An executable software path is selected from a plurality of 
available executable software paths according to the identifying information... the 
selected executable software path is executed at a processor of the terminal to initialize 
the hardware component," col 2lines 25-34) as claimed. 
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Per claim 15, it is the article of manufacture version of claim 1 , respectively, and is - 
rejected for the same reasons set forth in connection with the rejection of claim 1 above. 

Per claim 29, it is the apparatus version of claim 1 , respectively, and is rejected for the 
same reasons set forth in connection with the rejection of claim 1 above. 

Response to Arguments 

7. Applicant's arguments filed 9/20/2004 have been fully considered but they are 
not persuasive. 

Per claim 1: 

The Applicant states that Maclnnis does not teach that a "particular channel is 
selected as a function of the module, code, or program to be transmitted (page 14)." 

In response, the examiner points out that the claim is extremely broad reciting, 
"selecting one of the plurality of data paths based on the code to be transmitted and 
transmitting the code to the at least one remote unit on the selected data path" and the 
Applicant fails to discuss the references applied against the claim, specifically 
explaining how the claim avoids the references or distinguishs from them and to point 
out disagreements with the examiner's contentions. As has been addressed above, 
Maclnnis discloses selecting the best module version for the matching (selected) 
terminal downloaded in a carousel channel (i.e. col. 2 lines 26-42; col. 4 lines 25-41 ; 
abstract). 



Application/Control Number: 09/835,301 Page 10 

Art Unit: 2124 

The applicant states that Gazda does not "mention the process of actually 
transmitting the software component to a set-top box and thus does not teach, suggest, 
or mutative one skilled in the art to practice the invention recited in claim 1 (page 14)." 

In response to applicant's argument that the reference fails to show certain 
features of applicant's invention, it is noted that the feature upon which applicant relies, 
the set-top box, is not recited in the rejected claim 1 . Although the claim is interpreted 
in light of the specification, limitations from the specification are not read into the claim. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). As such, the 
claim is read with the broadest reasonable interpretation in mind (Note MPEP 21 1 1)-. 

Therefore, in view of the broadest reasonable interpretation, Maclnnis and Gazda 
disclose the limitations in claim 1 . Therefore, the rejection of claim 1 is considered 
proper and maintained. 

Per claims 2-14: 

The applicant fails to discuss the references applied against the claims, 
explaining how the claims avoid the references or distinguish from them and to point out 
disagreements with the examiner's contentions. As has been shown above, the 
rejection of independent claim 1 by Maclnnis is proper, the argument that claims 2-f4 
are allowable as being dependent on an allowable base claim is considered moot. 
Accordingly, the rejections of claims 2-14 are proper and maintained. 



Per claims 15 and 29: 
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The applicant states that the clainns are allowable for the reasons set forth in - 
connection with claim 1 . As shown above, the rejections of claim 1 by Maclnnis and 
Gazda were maintained, and accordingly, the rejections of claims 15 and 29 are also 
maintained. 

Per claims 1 6-28 and 30-39: 

The applicant fails to discuss the references applied against the claims, 
explaining how the claims avoid the references or distinguish from them and to point out 
disagreements with the examiner's contentions. As has been shown above, the 
rejections of independent claims 15, and 29 by Maclnnis are proper, the argument that 
claims 16-28 and 30-39 are allowable as being dependent on the allowable base claims 
is considered moot. Accordingly, the rejections of claims 16-28 and 30-39 are proper 
and maintained. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS fronn the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Insun Kang whose telephone number is 571-272-3724. 
The examiner can normally be reached on M-F 9:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on 571-272-3719. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR onjy. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



I. Kang 

Examiner 

2/7/2005 




